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CHAPTER 
2 

Bases for Disqualification 
 
 
 
§2.1   Introduction 
§2.2   Voluntary Disqualification 
§2.3   Peremptory Disqualification 
§2.4   Constitutional Disqualification Provisions 
§2.5   Due Process 
    §2.5.1   Defining Due Process 

     §2.5.2   Why Disqualification Is Not Usually Ordered on  Due Process Grounds 
§2.6   Statutory Disqualification 
§2.7   Court Rules 
§2.8   The Code of Judicial Conduct 
    §2.8.1   Enforceability of Code Provisions 
    §2.8.2   Disqualification Under the Code 
§2.9   Other Bases for Seeking to Remove a Judge 
 
 
 
 
 
 
 
 
§2.1 Introduction 
 
A judge may ordinarily be removed from presiding over a matter in one of three ways. First, judges 
sometimes recuse themselves, without waiting for any party to seek such relief. This phenomenon is 
sometimes called voluntary disqualification, but is more commonly referred to as “recusal.” Second, in some 
jurisdictions a judge may be ousted on application of a party on a near automatic basis, without any showing 
of cause. This process is alternately referred to as “peremptory disqualification,” a “peremptory challenge,” 
or simply as a “change of judge.” Finally, in every jurisdiction a judge may be removed, on motion of a party 
or its counsel, for good cause shown.  
 
§2.2 Voluntary Disqualification 
 
Judges have a self-enforcing obligation to evaluate whether they possess any bias, or if other mandatory 
grounds for recusal exist.i There is, thus, little disagreement that a judge who is conscious of any bias that 
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might influence her ability to impartially preside over a proceeding,ii or is aware of other mandatory grounds 
for her disqualification, has both the authority and the duty to disqualify herself on her own motion, sua 
sponte,iii  whether she has been challenged by a party or not.iv This goes for both federal judges,v and for 
judges in state court.vi 
Even where the applicable law does not require a judge to voluntarily recuse herself,vii a judge who 
concludes that her ability to be impartial has been compromised,viii  or that her impartiality might reasonably 
be questioned,ix is generally permitted to do so,x as long as another judge is available to hear the matter.xi In 
certain circumstances it may be the better practice for a judge to recuse in the interest of maintaining an 
appearance of absolute impartiality.xii Perhaps the best known example of spontaneous recusal occurred 
when Justice Felix Frankfurter – a self-described “victim” of bus background music – voluntarily stepped 
away from a case challenging the broadcasting of such music on city buses xiii  
 In a situation where a judge does not voluntarily recuse herself, a party who believes that the judge 
should step aside may file a disqualification motion.xiv Once a timely request that the matter not be heard by 
that judge has been made, many judges will not presume to preside over a proceeding,xv as long as that 
request has been predicated on a modicum of reasonxvi – even when they do not believe that recusal is 
warranted under the circumstances.xvii It is generally agreed that no opprobrium should result because a 
judge, in good conscience, chooses not to sit in a case – even when the bias claim is legally insufficient.xviii  
But a judge’s obligation to recuse herself sua sponte in an appropriate case is not intended to be used as a 
guise for avoiding difficult or unpleasant decisions.xix 
 
§2.3   Peremptory Disqualification 
 
At common law a judge could be disqualified from presiding over a proceeding to which he had been duly 
assigned only when good cause for doing so was shown. Efforts have been made to modify this rule in 
federal practice,xx but the “for cause” requirement has been almost universally adhered to by federal 
courts.xxi Likewise, the requirement that a party must allege and demonstrate good cause before a judge will 
be disqualified is still the rule in most American states.xxii But a substantial minority of mostly 
midwesternxxiii  and westernxxiv states have adopted automatic substitution,xxv change-of-judge,xxvi or 
peremptory disqualification provisions.xxvii Regardless of how they are denominated, the underlying purpose 
of such provisions is the same – to permit a party to remove a judge from presiding over a proceeding 
without demonstrating good cause for believing that the judge is biased or otherwise incompetent to sit. 
 It has been suggested that peremptory disqualification is a modern jurisprudential anomaly.xxviii  But the 
idea that litigants should be permitted to remove judges they suspect of being biased is actually an ancient 
principle which predates the common law notion that a judge may be disqualified only when good cause for 
such a course of action can be shown.xxix The subject of peremptory disqualification is discussed in detail in 
Chapters 27 and 28.  
 
 
§2.4 Constitutional Disqualification Provisions 
 
In most jurisdictions there is no constitutional right to disqualify a judge, except insofar as such a right may 
be implicit in the right to a fair trial.xxx But several states have adopted constitutional provisions that govern 
certain aspects of the judicial disqualification remedy.xxxi In most such jurisdictions the relevant 
constitutional provisions are applied in harmony with whatever disqualification statutes or court rules are in 
force.xxxii In a few, however, constitutional disqualification provisions may be deemed to provide the 
paramountxxxiii  or even exclusivexxxiv means for seeking to remove a judge for cause. 
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§2.5   Due Process 
 
Apart from discrete constitutional provisions which govern specific disqualification situations, both the 
United States Constitutionxxxv and those of various states,xxxvi guarantee that litigants will receive “due 
process” of law,xxxvii which entitles a person to an impartial tribunal in both civil and criminal cases.xxxviii  The 
United States Supreme Court has indicated that, in some circumstances, a biased tribunal may violate due 
process.xxxix In fact, the Court has consistently found that a decision maker who has a pecuniary interest in 
the outcome of a case or is otherwise interested in it is constitutionally unacceptable.xl 
 The leading case on this subject is Tumey v. Ohio,xli in which a judge’s income was derived solely from 
fines he recovered from convictions. The Court held that his direct, personal, and substantial interest in 
convicting defendants was sufficient to rebut the presumption of his impartiality.xlii  Similarly, in Ward v. 
Village of Monroevillexliii  the Court presumed bias and found that due process was violated where the 
defendant was convicted by the mayor of a village because much of the village’s revenues were generated by 
fines from his court, even though the mayor himself did not share in the revenues. The Court held, in words 
that have frequently been quoted since, that the test is whether the situation is one “which would offer a 
possible temptation to the average man as a judge to forget the burden of proof required to convict, or which 
might lead him not to hold the balance nice, clear and true between the State and the accused.”xliv 
 Other cases in which a judge’s neutrality was found to have been intolerably compromised by 
non-pecuniary considerations include In re Murchison,xlv which held that a judge who acts as a one-man 
grand jury cannot try an indicted defendant;xlvi Johnson v. Mississippi,xlvii  in which the Court found that a 
judge who lost a civil rights suit to defendant could not try defendant for contempt;xlviii  and Offutt v. United 
States,xlix where it was held that a judge who had become “personally embroiled” with a lawyer could not try 
that lawyer for contempt.l 
Because the existence of a biased tribunal is repugnant to the concept of due process,li an argument may be 
made that the constitutional due process guarantee implicitly supplies litigants with an additional basis for 
seeking judicial disqualification; and, indeed, parties have occasionally chosen to base their claims of 
partiality on alleged violations of the Due Process Clause of the Fifth and Fourteenth Amendments of the 
United States Constitution,lii  or corresponding provisions of a state constitution.liii  Likewise, where a biased 
judge has already rendered a decision, reversal of that decision may occasionally be sought on due process 
grounds.liv A due process claim is particularly likely to be made in a criminal caselv because, while due 
process entitles litigants to an impartial and disinterested tribunal in every type of proceeding,lvi the 
entitlement to due process may be particularly compelling in those cases in which a person’s liberty – and 
perhaps even his life – may be at stake.lvii  
 
 
 §2.5.1   Defining Due Process 
 
 Every person who appears in court expects to receive a determination of his case based on the merits of 
the case – rather than on extrinsic circumstances – and there is no question that the right to a fair trial 
includes the right to be tried by an impartial and unbiased judge.lviii  Due process is, therefore, a necessary 
incident of a fair and impartial trial.lix It is not, however, a right that lends itself to a fixed and immutable 
definition;lx and, indeed, there has often been disagreement as to the proper scope of the term.lxi 
Nevertheless, elementary notions of what constitutes the procedural process that is due require that a judge 
must not only be qualified to preside over a matter, but must be sufficiently free of predisposition to be able 
to render an impartial decision in it.lxii  Thus, due process minimally requires the opportunity to be fully and 
fairly heard before a judge without actual bias or an interest in the outcome of the case.lxiii  
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§2.5.2   Why Disqualification Is Not Usually  
                    Ordered on Due Process Grounds 
 
 A litigant who has been forced to submit his case to a judge who is unfairly biased against him has 
clearly been denied the fundamental fairness to which he is constitutionally entitled.lxiv The Due Process 
Clause would, thus, seem to provide a logical basis for seeking disqualification in any case in which a party 
is able to demonstrate that a fair disposition by the challenged judge is in doubt.lxv But because both 
Congress and state legislatures are free to impose judicial disqualification standards that are more rigorous 
than those mandated by the Due Process Clauselxvi – and because, with few exceptions, they have done just 
thatlxvii  – judicial disqualification determinations are rarely made on due process grounds.lxviii  
 In most jurisdictions, every judicial act that would violate the Due Process Clause would almost 
certainly constitute a violation of  state and federal statutory law as well,lxix but the converse is not 
necessarily true.lxx For example, the Due Process Clause has often been interpreted to require only an 
absence of actual bias on the judge’s partlxxi – not the total lack of any conceivable appearance thereof.lxxii  
But under the ABA Code of Judicial Conduct – as well as the judicial  disqualification jurisprudence that is 
in force in many states – an appearance of bias alone may suffice to warrant disqualifying a judge.lxxiii  Thus, 
where only an appearance of bias is involved, both Congress and the majority of states afford a standard for 
seeking judicial disqualification that is much less stringent than the standard imposed by the Due Process 
Clause.lxxiv 
 A great many disqualification claims involve situations in which the proffered ground for the application 
is an appearance of bias, rather than bias in fact. It is, therefore, often much easier for a party who seeks to 
disqualify a state court judge to satisfy the requirements of a disqualification statute or court rule than to 
establish a due process violation.lxxv The same is true in federal court. Though the right to an unbiased 
federal judge derives from the Due Process Clause,lxxvi any conduct impinging on due process would more 
readily violate §455.lxxvii  It is apparent, therefore, that §455 – like many state judicial disqualification 
provisions – provides a less stringent standard for seeking judicial disqualification than the Due Process 
Clause does.lxxviii   
 Several federal circuit courts – including the Second,lxxix Third,lxxx Fourth,lxxxi Fifth,lxxxii  Seventh,lxxxiii  
and District of Columbialxxxiv Circuit Courts of Appeal – have held that the inquiry commanded by §455 and 
that commanded by the Due Process Clause are not the same; and, specifically, that the appearance of bias 
provision set forth in §455 establishes a statutory disqualification standard that is more rigorous than that 
required by the due process. 
 The United States Supreme Court has recognized as much. Though concern for the public’s confidence 
in the impartiality of judges has been said to rise to constitutional dimensions,lxxxv the Court has observed 
that the Due Process Clause demarcates only the “outer boundaries of judicial disqualification,”lxxxvi and 
establishes a “constitutional floor, not a uniform standard.”lxxxvii  
 While courts have been reluctant to say that a judge’s disqualification may never be mandated by the 
Due Process Clauselxxxviii  without also being mandated by a statute, except in jurisdictions which have no 
judicial disqualification provisions on the books it is difficult to envision a situation where a bias claim that 
was sufficient to warrant disqualification under the due process standard would not also call for 
disqualification under other provisions.lxxxix Consequently, questions regarding the propriety of judicial 
disqualification are, in most cases, answered by reference to the common law, statutes, or the professional 
standards of the bench and bar;xc and it is only in  extreme circumstances that it is necessary for courts to 
address the constitutional dimensions of judicial disqualification.xci  
 The logic of declining to find due process violations where less stringent bases for disqualification exist 
appears to be unassailable. Still, due process-based violations sufficient to warrant this remedy have 
occasionally been found;xcii not only where it can be shown that the challenged decision-maker has a 
personal stake in the outcome of a proceeding, but where he has become personally embroiled with a 
party,xciii or involved in the litigated incidents.xciv It should be borne in mind, too, that not every jurisdiction 
has statutory provisions or court rules that provide a lower threshold for disqualification than the Due 
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Process Clause. Thus, due process does serve the function of providing protection against inadequate state 
remedies.xcv 
 
§2.6   Statutory Disqualification 
 
Many states have adopted constitutional provisions to deal with various aspects of the disqualification 
remedy, but the right to disqualify a judge is more commonly found in a jurisdiction’s statutory law than in 
its constitution.xcvi In fact, statutes governing the general subject of judicial disqualification have been 
adopted by the federal governmentxcvii and by the legislatures of most states.xcviii Some states have also 
enacted statutory disqualification provisions that pertain only to particular types of judges, such as probate 
judges.xcix  
 In jurisdictions that have adopted judicial disqualification statutes, a judge will ordinarily not be 
disqualified on the motion of a party unless the moving party establishes that the judge is mandatorily 
disqualified under one of the statutorily prescribed grounds for disqualification.c For example, while the fact 
that a judge has been indicted for a crime, or suffers from a physical or mental infirmity, may provide 
grounds for his removal from office,ci this may not constitute enumerated grounds for disqualification from a 
particular case, or relief from any judgment entered by such judge.cii 
The first federal judicial disqualification statute was adopted in 1792,ciii and certain states had similar 
disqualification schemes on the books even earlier.civ Like the majority of disqualification statutes in force 
today, these early disqualification statutes were all “for cause” provisions. These types of provisions permit a 
judge to be removed only when the moving party is able to demonstrate legally sufficient cause for requiring 
the judge to step down.cv “For cause” judicial disqualification statutes are to be contrasted with “peremptory” 
disqualification statutes, which do not require the moving party to make such a showing. See Chapters 27 
and 28.  
 
 
§2.7   Court Rules 
 
In most jurisdictions the right to seek a judge’s disqualification is a substantive right afforded by the 
legislature, not a court-made rule.cvi In such jurisdictions, the applicable judicial disqualification statutes 
ordinarily provide the primary legal basis for seeking such relief. But the mere fact that a judge may be 
subject to disqualification under a statute may not dispose of the matter because, in many jurisdictions, a 
judge may be disqualified for reasons other than those expressly enumerated in a statute.cvii For example, 
many states and the District of Columbiacviii have adopted court rules dealing with the subject of judicial 
disqualification.cix 
 Court rules may be introduced in order to adopt the Code of Judicial Conduct,cx to enumerate grounds 
that may properly be alleged in support of a legally sufficient disqualification motion,cxi to deal with specific 
judicial disqualification issues,cxii or merely to augment the jurisdiction’s operative disqualification 
statutes;cxiii for example, by prescribing the proper procedure for invoking the substantive right afforded by 
the state legislature,cxiv or the time period within which a judicial disqualification motion may properly be 
made.cxv In many jurisdictions, court rules have been expressly adopted in order to provide an independent 
basis for seeking judicial disqualification.cxvi In some jurisdictions these rules may be the most important 
disqualification provisions,cxvii or even the only ones.cxviii 
 
§2.8   The Code of Judicial Conduct 
 
In addition to the various constitutional, statutory, and judicially created bases for disqualification, there are 
a host of ethical edicts that may provide a substantive basis for seeking judicial disqualification in certain 
circumstances – or at least inform a court’s disqualification decision. These include Informal Opinions of the 
American Bar Association and corresponding state and local bar association ethics opinions.cxix 
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Unquestionably, however, the primary ethical basis for questioning a judge’s impartiality is the American 
Bar Association Code of Judicial Conduct. Since the advent of the Code, disqualification motions have 
frequently been predicated, at least in part, on alleged Code violations, both in statecxx and in federalcxxi court. 
 The American Bar Association ratified its original Canons of Judicial Ethics in 1924.cxxii Though 
dutifully adopted by most states,cxxiii the original Canons set forth only very general standards for proper 
judicial conduct.cxxiv As such, they proved not to be very helpful in informing judges on how to behave.cxxv 
The limited scope of the original Canons – coupled with public awareness regarding several prominent cases 
of questionable judicial conduct that had not been inhibited by the Canonscxxvi – prompted Justice Lewis F. 
Powell, Jr., who was then president of the American Bar Association, to propose that a new code be 
formulated. This proposal was first made in 1964, but appointment of a committee to draft a new Code did 
not occur until 1969. During that year a controversy over the Supreme Court nomination of Clement 
Haynsworth – who had been accused of improperly failing to recuse himself from presiding over several 
cases in which disqualification may have been warranted – combined with dissatisfaction with the federal 
disqualification statutes, as then constituted, to persuade the ABA that a full-scale revision of the Code of 
Judicial Conduct was necessary.cxxvii  
In 1972 Justice Powell appointed former California Chief Justice Roger J. Traynor to chair a Special 
Committee on Standards of Judicial Conduct.cxxviii Three years later, the new Code of Judicial Conduct was 
finally completed. In 1973 the Judicial Conference of the United States adopted the Code,cxxix with only 
minor modifications,cxxx as the governing standard of conduct for all federal judges,cxxxi except the Justices of 
the United States Supreme Court.cxxxii 
The current version of the ABA Model Code of Judicial Conduct was adopted by the House of Delegates of 
the American Bar Association on August 7, 1990, as amended in 1997, 1999 and 2003. The Code has been 
adopted both by the federal judiciary and by the courts or legislatures of the majority of states. Few 
jurisdictions have, however, enacted the Code in its pristine formcxxxiii – most have made at least minor 
changes to meet actual or perceived special situations.cxxxiv On September 23, 2003 then-American Bar 
Association President Dennis W. Archer, Jr. announced the appointment of a Joint Commission to Evaluate 
the Model Code of Judicial Conduct. The Commission released its Final Draft Report in late 2005. At the 
time of publication of this treatise, the ABA was awaiting public comment from the judiciary, the legal 
profession and the public. 
 
 §2.8.1   Enforceability of Code Provisions 
 
In some jurisdictions today the Code is accorded the status and force of law,cxxxv such that it may be 
rigorously enforced notwithstanding the lack of a litigant’s specific demand.cxxxvi Courts in such jurisdictions 
have tended to find that the fact that a judge who presides over a case has violated the Code may redound in 
judicial disqualificationcxxxvii – or even in reversal of a judgment she has renderedcxxxviii – as well, perhaps, as 
in discipline of the offending judge.cxxxix In other jurisdictions, the Code is not deemed to provide a vehicle 
for private redress by unhappy litigants,cxl but rather serves merely as a set of hortatory principles to which 
judges should aspire.  
 In these jurisdictions the Code is generally not considered to have the force of law;cxli but, rather, is 
merely intended to establish advisory standards for judges. In such jurisdictions, disqualification motions 
predicated exclusively on Code provisions are unlikely to be favorably received.cxlii Therefore, the mere fact 
that a judge has committed a Code violation does not necessarily mean that the moving party can make out a 
legally cognizable reason for removing him from a case,cxliii  or for reversing a judgment rendered by himcxliv 
– particularly where the judge who allegedly committed the Code violation participated in rendering that 
decision as a member of a panel.cxlv Thus, even though litigants have the right to expect that judges will 
dutifully abide by the applicable canons of ethics,cxlvi where a challenged judge fails to step down of his own 
free will the Code of Judicial Conduct is, in many states, of little utility as a means for seeking redress. The 
Code is also of dubious value as a basis for seeking the disqualification of federal judges. While, on 
occasion, various Code provisions have been cited in support of disqualification motions filed in federal 
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court,cxlvii since the passage of the 1974 amendments to 28 U.S.C. §455 it has generally been held that the 
statute, not the Code, governs the disqualification of federal judges. 
 It may be that statutory provisions govern most disqualification motions, but the Code – by calling for 
self-recusal in certain circumstancescxlviii  – arguably establishes a higher standard than that imposed by any 
of the disqualification statutes passed by Congress,cxlix or the various state legislatures.cl In an exceptional 
case, a judge who is not obligated to disqualify himself under any statute may  nonetheless take himself out 
of the case consistent with the higher  standard enunciated in the Code.cli Judges have often determined to 
recuse themselves even when not legally disqualified under any specific statutory provision.clii In fact, claims 
have occasionally been made that, because of the higher standard imposed on judges by the Code, a judge 
may err by not recusing himself even when no motion to disqualify was ever made to that judge.cliii  Such 
claims have occasionally met with success.cliv 
 
 §2.8.2   Disqualification Under The Code 
 
 The Code of Judicial Conduct is divided into three main parts: canons, text, and commentary. The 
canons and text establish mandatory standards, while the commentary is meant to elaborate on the standards 
set forth in the text, provide a policy basis for canon or text, and offer specific examples. For judicial 
disqualification purposes, the most significant Code section by far is Canon 3E (which, in the original Code 
and today still in some jurisdictions, is designated as Canon 3C or Canon 3D). Pursuant to this Canon, a 
judge is expected to disqualify herself in a proceeding whenever her “impartiality might reasonably be 
questioned.”clv Neither bias in fact nor actual impropriety is required to violate this canon.clvi 
 There has been a good deal of debate about whether Canon 3E was intended to be mandatory or 
advisory.clvii On the one hand, it has been argued that Canon 3E, which, on its face, is intended to be self-
enforcing, does not have the force of substantive law, but rather imposes standards of conduct a judge can 
refer to in his self-appraisal of whether he should volunteer to recuse from a matter pending before him.clviii  
Thus, the argument goes, the rule does not give standing to others to seek compliance with or enforcement of 
the Code.clix  
Although the Canons of Judicial Conduct are expressly intended only to guide a judge’s decision on 
disqualification,clx it has generally been considered that any conduct that would lead a reasonable person, 
knowing all of the relevant facts and circumstances, to conclude that a judge’s impartiality might reasonably 
be questioned, provides a proper basis for seeking judicial disqualification.clxi  
 While most versions of Canon 3E contain some guidelines for a judge’s self-disqualification,clxii the 
Canon is not a “catch-all” provision;clxiii  that is, it does not attempt to provide a comprehensive recitation of 
all the possible circumstances in which a judge’s impartiality might “reasonably be questioned.”clxiv Indeed, 
no guidelines or canons could set forth standards that would deal with every conceivable motion that might 
be filed by a party.clxv On the contrary, the Canon recites only certain such instancesclxvi – the occasions 
where a judge should recuse herself in a proceeding includes, but is not limited to, them.clxvii Consequently, 
where the circumstances alleged to warrant disqualification are other than those specifically enumerated in 
the Canon, a judge may or may not be required to recuse herself.clxviii  
The vast majority of disqualification motions predicated on alleged Code violations have been based on 
Canon 3E.clxix But other Code provisions have occasionally been invoked in support of disqualification 
applications.clxx Litigants have, for example, sometimes sought disqualification on the basis of Canons 2, 
3B(7), and 3B(9). Canon 2, which codifies the duty of a judge to determine whether his decision to sit may 
reasonably present even an appearance of impropriety,clxxi has occasionally been discussed in the context of 
judicial disqualification proceedings.clxxii But because Canon 3E expressly prescribes when a judge should be 
disqualified on the basis of an appearance of impropriety, and because Canon 2's duty was clearly intended 
to be self-enforcing, disqualification has rarely, if ever, been predicated on this provision. Canon 3B(7) 
provides that a court should provide all parties a right to be heard and that it should not initiate, permit, or 
consider ex parte communications.clxxiii  Parties have sometimes sought disqualification under this provision, 
with mixed results.clxxiv As for Canon 3B(9) – which mandates that a judge abstain from public comment 
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about a proceeding in any courtclxxv – this provision allows a judge to explain the procedures of the court for 
public information, but is clear in indicating that a judge may not discuss the merits of a pending matter in a 
non-judicial forum, especially when he has reason to believe that the parties to the litigation may appear 
before him in the case again.clxxvi 
 
 
§2.9   Other Bases for Seeking to Remove a Judge 
 
At first blush it might appear that the Code of Judicial Conduct – together with the many constitutional 
provisions, statutes and court rules which deal with the subject – provides a comprehensive basis for bringing 
virtually any judicial disqualification motion. But a number of other possible bases for seeking such relief 
exist.clxxvii For example, in certain situations an administrative directive prescribing grounds for judicial 
disqualification may be accorded the force of law.clxxviii  Similarly, judges may be guided in deciding judicial 
disqualification questions by state or federal advisory opinions.clxxix Another disqualification mechanism may 
be available in those cases in which the person sought to be removed is not a judge but a magistrate, master, 
or other quasi-judicial officer. A party who wishes to force the ouster of one of these individuals may seek to 
accomplish the desired end, not by moving the challenged judicial officer for an order of disqualification, but 
by moving the court to vacate the order that referred the matter to that judicial officer in the first place. 
A similar strategy has occasionally been attempted in bankruptcy proceedings – that is, an attempt to remove 
a bankruptcy judge has sometimes been made not by moving the unwanted bankruptcy judge for 
disqualification but by moving the district court to vacate the reference to that judge pursuant to 28 U.S.C. 
§157.clxxx In addition, a number of state appeals courts,clxxxi as well as federal circuit court panels, have 
determined that they have the inherent power to remove lower court judges as part of their supervisory 
authority over the courts within their purview. See Chapter 33.  
                                                 
i
See, e.g., Chase Manhattan Bank v. Affiliated FM Ins. Co., 343 F.3d 120, 130-131 (2d Cir. 2003) (noting that §455 is “not a provision that 
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ii
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